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and Their Impact Upon the
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)
)
)
)
)
)

MM Docket No. 87-268

OPPOSITION TO
PETITION FOR CLARIFICATION AND PARTIAL RECONSIDERATION

The Association of Local Television Stations, Inc. ("ALTV"), hereby opposes the Petition

for Clarification and Partial Reconsideration of the Fifth and Sixth Reports and Orders Submitted

by The Association for Maximum Service Television, Inc., The Broadcasters Caucus and Other

Broadcasters ("Petition"), filed June 13, 1997, with respect to the Commission's Sixth Report and

Order in the above-captioned proceeding.] ALTV is a non-profit, incorporated association of

broadcast television stations unaffiliated with the ABC, CBS, or NBC television networks.2

The Petition urges a number of discrete actions by the Commission "to improve its DTV

Allotments/Assignments, clarify and perfect its DTV implementation rules, and facilitate prompt

DTV roll-out." 3 ALTV's "opposition" to the Petition, however, stems not from what the Petition

lFCC 97-115 (released April 21, 1997), 62 Fed. Reg. 26683 (Wednesday, May 13, 1997)
[hereinafter cited as Sixth Report and Order].

2ALTV's membership includes not only truly independent stations, but also local television
stations affiliated with the three emerging networks, Fox, UPN, and WE. ALTV's membership
includes both VHF and UHF stations.

3Petition at i.



seeks.4 Indeed, ALTV typically has joined with the various signatories of the Petition in

commenting on the Commission's proposals for DTV. 5 No less than any other party, ALTV

shares the view expressed in the Petition that the Commission should assure that "all 1601 DTV

allotments/assignments are viable, are as optimal as possible and cause as little interference as

practical to the public's existing service.,,6 ALTV also concurs that the basic priorities and

principles underlying the Commission's DTV allotments/assignments should remain unaltered.7

Finally, ALTV agrees with the view expressed in the petition that adjustments should be made at

"an early stage" and via the present reconsideration process to the greatest extent possible.8

ALTV takes issue with the petition for what it fails to mention. As ALTV warned in its

Petition for Reconsideration:

In light of the exceedingly low power levels assigned to many V-to-V DTV
stations, the ability of VHF DTV stations to thrive is in considerable doubt. Not
only are V -to-V stations at a worse competitive disadvantage vis-a-vis their V-to-V
and V-to-V station competitors in the digital world than they were in the NTSC
world, their ability to provide reliable service even within the hearts of their service
areas is far from assured. If they are left to compete with inferior technical facilities,
they are destined to fai1.9

4This is not to suggest that ALTV necessarily agrees with every word of the Petition.

5See Petition at 2, n.3.

6Petition at 3.

7Petition at 3.

8Petition at 4, 14.

9Petition for Reconsideration, MM Docket No. 87-268, filed June 11, 1997, by ALTV, at 1-2
[hereinafter "ALTV Petition"]; see also Petition for Partial Reconsideration ofthe Fifth Report and
Order and of the Sixth Report and Order, MM Docket No. 87-268, filed June 13, 1997, by
Viacom Inc. [hereinafter cited as "Viacom Petition"]; Petition for Reconsideration, MM Docket No.
87-268, filed June 13, 1997, by Sinclair Broadcasting Group, Inc. [hereinafter cited as "Sinclair
Petition"].



The Petition, however, expresses absolutely no concern about the U-to-U UHF DTV station

power problem and certainly proposes no remedy -- despite the fact that the assignment of

minimum power levels to many UHF DTV stations constitutes the potentially most severe threat to

the viability of numerous new DTV stations and, consequently, to the Commission's efforts to

facilitate rapid development of DTV service. lO

ALTV draws the Commission's focus to this shortcoming of the Petition because few, if

any, adjustments may be made to the Commission's DTV allotments/assignments or priorities

(whether on a case-by-case or overall basis) without affecting others. As the Petition so rightly

observes, "[A]ltering a few parameters can drastically affect channel planning." II The requests in

the Petition, therefore, must be considered in the context of the search for a solution to the low

power levels assigned many UHF DTV stations -- and, of course, vice versa. 12

Furthermore, in several specific respects, the Petition's failure to address the UHF power

problem is glaring. For example, the Petition asserts that "many of the stations subject to the UHF

power minimum have DTV service that extends significantly beyond their NTSC Grade B

contours.,,13 Such statements obscure the concerns that such stations may fail to provide reliable

lOAs noted in the ALTV Petition at 1, "The public will be deprived of service, and the transition to
a fully digital world will be stymied. As a result, the return of NTSC spectrum may be delayed. In
a worst case, full conversion to digital may never happen."

1I Petition at 24.

12Notably, no complaint is found in the petition that "the Commission has erred in expanding
smaller stations' DTV service areas," despite the acknowledgement that "it makes the goal of
replication more difficult to achieve." Petition at 11.

13Petition at 9.



service even within their NTSC Grade A contours. 14 Similarly, the Petition asks the Commission

to "permit limited experimental operations at power levels above lOOOkW and, in its planned two­

year review, to consider an across-the-board relaxation of the [1 OOOkW power] cap if

appropriate.',l5 Again, however, no suggestion is made that powers for U-to-U DTV UHF

stations be increased, either on an experimental, case-by-case, or across-the-board basis. 16 Lastly,

by way of example, the Petition embraces bending the Commission's assumptions and priorities

"to ameliorate the most troublesome DTV assignments.,,17 However, no such bending of the rules

is envisioned for assisting "smaller stations" DTV service.

In short, the Petition simply turns a blind eye to a serious problem and, presumably, would

have the Commission blithely ignore it in its quest to solve the problems raised in the Petition.

14See Sinclair Petition at 7-11 ~ Viacom Petition at 2; ALTV Petition at 3-6. Maps (prepared by the
Department of Commerce, ITS, in Boulder, CO, using the FCC's software) illustrating the loss of
service within a DTV station's NTSC Grade A contour are attached as Exhibits 1 and 2. The maps
depict predicted coverage of DWPGH, Pittsburgh. Exhibit 1 depicts the station's coverage
predicted under the Commission's planning factors (i.e., an outdoor antenna at 30 feet with no
preamplifier, an antenna gain of 10dB, a down lead loss of 4 dB, no building penetration loss, and
a receiver noise figure of 7dB). The station's NTSC Grade A contour is represented by the circle.
Exhibit 2 depicts the station's coverage predicted with modified planning factors (i.e., an indoor
antenna with no gain and no down lead loss, a building penetration loss of 30dB, and a receiver
noise figure of lOdB). In Exhibit 2, service is lost in nearly 50% of the station's predicted NTSC
Grade A contour. See Sinclair Petition (at 9) with respect to selection of the building penetration
loss figure, citing Georgia Institute of Technology, Program to Improve UHF Television
Reception, Final Report (September, 1980), prepared for the FCC UHF Comparability Task
Force, Contract No. FCC-0315. Notably, the Petition acknowledges that broadcasters "will fail in
[their] common objectives to replicate NTSC service areas and to minimize interference and
disruption to the public if receivers do not perform at the level on which the DTV
Allotments/Assignments are predicated." The Petition further notes that "a uniform 10dB noise
figure would result in ... a 6% reduction in DTV service." Petition at 44.

15Petition at 19.

16ALTV, of course, has proposed a mechanism and standards for case-by-case consideration of
power increases for U-to-U DTV UHF stations. ALTV Petition.

17Petition at 19.



None of the problems raised on reconsideration, however, may be solved in a vacuum. They must

be solved in a context which acknowledges all the other legitimate concerns about the

Commission's DTV allotments/assignments.

ALTV, therefore, must oppose the Petition to the extent that it seeks to solve some

problems in a milieu insulated from the potentially most devastating shortcoming of the

Commission's Sixth Report and Order.

Respectfully submitted,

Association of Local Television
Stations, Inc.
1320 19th Street, N.W.
Suite 300
Washington, D.C. 20036
(202) 887-1970

July 18, 1997
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing "Opposition to Petition for
Clarification and Partial Reconsideration" were served on this 18th day of July,
1997, via first class mail, postage prepaid, upon the following:

Association for Maximum
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Senior Vice President
1776 Massachusetts Avenue, NW, Suite 310
Washington, DC 20036

Association for Maximum
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Jonathan D. Blake
Ellen P. Goodman
Victoria M. Huber
Covington & Burling
1201 Pennsylvania Avenue, NW
P.O. Box 7566
Washington, DC 20044-7566

Midwest Television, Inc.
Paxton Media Group, Inc.
Jonathan D. Blake
Covington & Burling
1201 Pennsylvania Avenue, NW
P.O. Box 7566
Washington, DC 20044-7566

ABC, Inc.
Sam Antar
Vice President, Law & Regulation
77 West 66th Street, 16th Floor
New York, NY 10023



CBS, Inc.
Mark W. Johnson
Associate General Counsel
600 New Hampshire Avenue, NW, Suite 1200
Washington, DC 20037

Chris Craft Industries, Inc.
John C. Siegel
Senior Vice President
650 California Street
San Francisco, CA 94108

National Association of Broadcasters
Henry L. Baumann
Executive Vice President & General Counsel
1771 N Street, NW
Washington, DC 20036-2891

National Broadcasting Company, Inc.
Michael J. Sherlock
Executive Vice President, Technology
30 Rockefeller Plaza, Suite 1022
New York, NY 10112

Association of America's Public TV Stations
Marilyn Mohrman-Gillis
Vice President, Policy & Legal Affairs
1350 Connecticut Avenue, NW
Wahington, DC 20036

Public Broadcasting Service
Paula A. Jameson
Senior Vice President

General Counsel and Secretary
1320 Braddock Place
Alexandria, VA 22314



Tribune Broadcasting Company
Dennis FitzSimons
Executive Vice President
435 N. Michigan Avenue
Chicago, IL 60611

A.H. Belo Corporation
Michael J. McCarthy
Senior Vice President/Secretary

and General Counsel
400 South Record Street, 17th Floor
Dallas, TX 75202

Allbritton Communications Company
Jerald N. Fritz
Vice President
Legal & Strategic Affairs
808 17th Street, NW, Suite 300
Washington, DC 20006

Apple Valley Broadcasting, Inc.
Spokane Television, Inc.
Television Wisconsin, Inc.
Robert J. Rini
Rini & Coran & Lancellota, P.C.
1350 Connecticut Avenue, NW
Washington, DC 20036

Benedek Broadcasting Corporation
K. James Yager
Executive Vice President
Stewart Square Building
308 West State Street, Suite 210
Rockford, IL 61101



Bonneville International Corporation
David K. Redd
Vice President, Secretary & General Counsel
P.O. Box 1160
Salt Lake City, UT 84110-1160

Brooks Broadcasting
Brunson Communications~Inc.
Golden Empire Television Corporation
United Communications Corporation
Barry Wood
Wood & Brinton, Chartered
2300 M Street, NW, Suite 900A
Washington, DC 20037

California Oregon Broadcasting~ Inc.
Gannett Broadcasting
Lee Enterprises, Incorporated
Mamie K. Sarver
Reed Smith Shaw & McClay
1301 K Street, NW, Suite 1100 - East Tower
Washington, DC 20005

Capitol Broadcasting Company, Inc.
Hubbard Broadcasting~ Inc.
J.D.G. Television~ Inc.
Newsweb Corporation
WLEX~ Inc.
Marvin Rosenberg
Edward W. Hummers, Jr.
Holland & Knight
2100 Pennsylvania Avenue, NW, Suite 400
Washington, DC 20037-3202



Griffin Television, LLC
Marvin Rosenberg
Holland & Knight
2100 Pennsylvania Avenue, NW, Suite 400
Washington, DC 20037-3202

Chronicle Broadcasting Company
Jonathan D. Blake
Covington & Burling
1201 Pennsylvania Avenue, NW
P.O. Box 7566
Washington, DC 20044

Community Television of Southern California
Susan E. Reardon
Senior Vice President & General Counsel
4401 Sunset Boulevard
Los Angeles, CA 90027

Cosmos Broadcasting Corporation
Werner K. Hartenberger
Dow, Lohnes & Albertson
1200 New Hampshire Avenue, NW, Suite 800
Washington, DC 20036

Curators of the University of Missouri
Station KOMU-TV

Thomas Gray
General Manager
Highway 63 South
Columbia, MO 65201

Decatur Foursquare Broadcasting, Inc.
Mark Dreistadt
General Manager
2510 Parkway Center
Decatur, IL 62526



Dispatch Broadcasting Group
R. Clark Wadlow
Sidley & Austin
1722 I Street, NW
Washington, DC 20005

Eagle Communications, Inc.
Brian M. Madden
Leventhal, Senter & Lerman
2000 K Street, NW, Suite 600
Washington, DC 20006

Granite Broadcasting Corporation
Thomas W. Davidson P.C.
Akin, Gump, Strauss, Hauer & Feld LLP
1333 New Hampshire Avenue, NW, Suite 400
Washington, DC 20036

Jefferson-Pilot Communications Company
Daniel K. McAlister
Sr. Vice President, General Counsel & Secretary
100 North Greene Street
P.O. Box 21008
Greenboro, NC 27420

KTEN Television Limited Partnership
Tom L. Johnson
President
101 E. Main, Suite 300
Denison, TX 75020

Lincoln Broadcasting Company,
A California Limited Partnership

Michael D. Berg
Julian L. Shepard
Verner, Lippfert, Bernhard, McPherson & Hand
901 Fifteenth Street, NW
Washington, DC 20005-2301



Lin Television Corporation
Gregory M. Schmidt
Vice President/New Development
and General Counsel
1001 G Street, NW
Washington, DC 20001

Maine Radio and Television Co.
Lew Colby
Executive Vice President/CEO
One Congress Street
Portland, ME 04101

Meredith Corporation
Philip A. Jones
President - Broadcasting Group
1716 Locust Street
Des Moines, IA 50309-3023

Paxson Communications Corporation - KZKI
Frank Martin
Chief Engineer
9229 Utica Avenue, #155
Ranco Cucamonga, CA 91730

Petracom Broadcasting, Inc.
M. Scott Johnson
Gardner, Carton & Douglas
1301 K Street, NW, Suite 900 - East Tower
Washington, DC 20005

Post-Newsweek Stations, Inc.
Robert E. Branson
Vice President, Legal Affairs
3 Constitution Plaza
Hartford, CT 06103



Pulitzer Broadcasting Company
Erwin G. Krasnow
Julian L. Shepard
Verner, Liipfert, Bernhard, McPherson & Hand
901 15th Street, NW, Suite 700
Washington, DC 20005-2301

Quincy Newspapers, Inc.
Thomas A. Oakley
P.O. Box 909
130 South Fifth Street
Quincy, IL 62306-0909

Retlaw Enterprises, Inc.
Carl R. Ramey
Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

Sanger Telecasters, Inc. (KMSG-TV)
Diane D. Dostinich
President
706 West Herndon Avenue
Fresno, CA 93650

Sarkes Tarzian, Inc.
Brian M. Madden
Leventhal, Senter & Lerman
2000 K Street, NW, Suite 600
Washington, DC 20006

Shockley Communications Corporation
Jerold L. Jacobs
Rosenman & Colin LLP
1300 19th Street, NW, Suite 200
Washington, DC 20036



WIPB-TV
Robert R. Smith
Station Manager
E.F. Ball Building
Ball State University
Muncie, IN 47304

WMTW-TV
David Kaufman
Vice President & General Manage
P.O. Box 8
Auburn, ME 04210
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Larry W. Ocker
Senior Vice President for Engineering
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